RESOLUTION NO. 13-09
(REVISED)

A RESOLUTION OF THE TOWN OF ST. LEO TOWN COMMISSION APPROVING THE
CUP OF ORGANIC TEMPORARY USE (TUP#13-A) VARIANCE APPLICATION FOR A
PERIOD OF ONE YEAR AND DENYING THE SIGN VARIANCE.

WHEREAS, a Temporary Use Permit application (TUP #13-A) ws submitted by Mr. Torres
(Applicant) to approve a requested variance to operate a temporary use for drive-thru coffee and pastries
sales from a portable concession unit for a continuous period (Monday through Satruday) of up to one (0
year pursuant to the LDC Article VIII, Special Exception, Conditional and Temporary Uses, and a
variance to the LDC Article X1, Sign Regulations; and

WHEREAS, a public hearing meeting was advertised and held on February 11, 2013, before the
Town of St. Leo Town Commission, which gave full and complete consideration to the recommendations

of the staff and evidence presented at the public hearing; and

WHEREAS, on July 8, 2013, the Applicant requested an extension of time for the temporary use
variance due to the delay in permitting and construction of the required infrastructure for the site; and

WHEREAS, on July 8, 2013, the Town Commission approved an amendment to Resolution No.
13-09 authorizing the temporary use until July 7, 2014.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN OF ST. LEO COMMISSION:

SECTION A. REQUEST

The Applicant is requesting the following variances.

1. Variance to LDC Section 8.3 C. Temporary uses, the relevant section of the code is as follows:
“The following uses/events may be permitted temporarily for a period of up to six (6)
weeks in any six-month period after issuance of a Temporary Use permit, and if
necessary, a building permit by the Building Official, any permit required by the Pasco

County health Department and required liquor license.”

The Applicant is requesting to operate a temporary use for drive-thru coffee and pastries sales from a
portable concession unit for a continuous period (Monday through Saturday) for one (1) year.

9 Variance to LDC Section 11.9.1 Business Zoning District — Single User

This section limits the maximum permitted signage in the Business Zoning District to a total of 80 square
feet for all signs on a property.



The Applicant is requesting 132 square feet of signage on the portable concession unit.

SECTION B. FINDINGS AND CONCLULSIONS

Based on the facts and analysis presented in the staff report (Exhibit A), and the Applicant’s application
and submittal documents, approval of the variance to LDC Section 8.3 C. Temporary Uses is warranted
for a limited time period.

SECTION C. TOWN COMMISSION DECISION

The Town Commission hereby APPROVES the temporary use variance request only for a period of up to
twelve (12) months commencing on July 9, 2013, ending on July 8, 2014, and DENIES the sign variance
request. The temporary use approval is conditioned on the following:

1.
2.

Submit a revised signage plan that meets the Sign Code.

Submit a scaled site plan for review and approval by the Town Planning Consultant,
addressing the issues identified in the Staff Analysis.

Submit approved building and/or fire permits to the Town Clerk.

No Certificate of Occupancy shall be issued until the above conditions have been approved ty
Town staff.

The Town staff shall conduct periodic inspections to determine if there are traffic conflict
issues and if the site is being maintained relative to trash and grass surfaces.

The Town Commission can terminate the Temporary Use permit at any time if it is
determined that continuing the use is not in the best interest of the Town and the public
health, safety and welfare.

SECTION C. EXHIBIT A

The following exhibit is attached to this resolution and incorporated by reference:

Exhibit A: Town Staff Report with exhibits and Applicant’s application
supporting documents.

SECTION E. TOWN COMMISSION MOTION

The foregoing resolution was adopted by the Town of St. Leo Town Commission vote as follows:

John “Jack” Gardner, Mayor
Sister Donna DeWitt, O.S.B.
Brother James Hallett, O.S.B.
Robert Inslee

James Wells



DULY PASSED AND ADOPTED THIS 8™ DAY OF JULY, 2013.

Jo/h;?“]zgs’k"’ Gardner, Mayor
(.~

Appr oved as to form by

el -fz

Patucla Petruff; Esquire, Tﬁwn Attorney




EXHIBIT A
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TEMPORARY USE PERMIT REVIEW (TUP) STAFT' REPORT

TUP#13-A: Cup of Organic
Town Commission Meeting February 11, 2013

Case File #: Temporary Use Permit (TUPH#13-A)
Applicant/Owner; Fay MeKean
Representative: Douglas Tories

Locatlon/Legal Description: Lots IE, F, G and 1, Block 3 of 1.S. Flannigan’s Subdivision. Folio number
01-25-20-0010-00300-00r70.

Request:
1, Varlance fo LDC Scefion 8,3 C, Temporary Uses

Relevant section of the code is as follows:
“ The following uses/events may be permitted temporarily for a period of up to six (6) weeks in
any six-month period after issuance of a Temporary Use permit, and if necessary, a building
permit by the Building Official, city permit required by the Pasco County Health Department and
any requived liquor license:”
The applicant is requesting fo operate a temporary use for drive-thru coffee and pastries
sales from a portable concession unit for a continuous period (Monday through Saturday)
np to one (1) year,

2. Variance fo LDC Sectlon 11.9.1 Business Zoning District- Single User

"'his seetion limits the maximum permitted signage in the Business Zoning District to a total of
80 square feet for all signs on a property.

The applicant is requesting 132 square feet of signage on the portahle concession unit,

TFuture Land Use Designation: Business
Z.oning District Designation: Business

Town of St Leo: TUP L3 A Cup of Organie Femporary Use |



Temporary Use Review Applieation Overyiew

The applicant is requesting (o operate a temporary use for drive-thru coffee, tea and pastry sales from a
portable concession unit (8° x 16”) for a continuous period (Monday through Saturday) up to one (1) year.
In addition, the applicant is requesting 132 square feet of signage on the portable concession unit,

Appendix A contains the application, site plan (with no scale, but written dimensions) and photographs of
the portable concession unit and signage. The portable concession unit is set back at least fifty (50) fect
from S.R. 52 on the north and S.R. 52 on the west. The LDC requires a 50" front yard setback on the
west and 10” street side yard setback on the north. Setbacks on the south and cast ave required to be 10°.

The required parking for 128 square feet of refail is two spaces and the plan provides 16 spaces. The
parking area is outlined utilizing railvoad timbers. The timbers are sct back ten (10) feel from S.R, 52
along the north and west. Based on the Applicant, FDO'T has approved access to S.R. 52 from the wesl as
right-in only, and sharing the driveway utilized by M, Flott’s restauwrant for full access at the S.R. 52
north entrance. The FDOT approval letter has been provided to the Town Clerk (Appendix B). Asa
result of this access, to Mr. Torres’ business, Mr. Flott will lose two parking spaces and landscape buffer.
M. Torres has provided two (2) parking spaces for Mr. Floit’s patrons at the southeast corner of the
subject site. Mr. Flott has submitted a letter of support (Appendix B).

Traffic cones are provided to direct and control traffic entering the site from S.R. 52 on the west, no
traffic cones are shown for divecting entering and exiting traffic through M. Flott’s site fo S.R. 52. The
portable concession unit has an order/pick-up window on each side and a pedestrian order/pick-up
window in the front.

Staff Analysis

“The principal intent of the Temporary Use provisions is to allow compatible uses within a zoning district
that are limited in duration. Principally this applies to special events, seasonal activities and construction
projects. This request is for a commercial use for a duration of one (1) year, which exceeds the intent of
the code, However, the Commission had in the past assisted a start-up business through the Temporary
Use provisions, specifically Mr, Flott’s restaurant, which started out as a portable mobile trailer. Mr. Flott
was initially granted a six (6) week permit for the Rattlesnake Festival and was later granted a six (6)
month extension,

As noted previously, the plan submitted is not to a scale. Given the duration requested there are a number
of significant issues that need to be addressed, which requires submittal of a sealed site plan. These issues
include the following:

I. ‘The parking spaces shown on the plan are only 9* x 12°; code requires 9° x 18°, In addition there
needs to be at least another 20 feel for vehicles to back-out of the parking space and not conflict
with the concession unit or vehicles stationed at the service window or stacked behind the service
window.

2. No handicapped space is provided. Based on the requived parking, one (1) signed handicapped
parking spacc must be provided. This space must be a minimum 12’ x 19” and delineated by use
ol painted timbers or other approved material sef into the ground.

Town of S6 Leo: TUPHLR A Cup of Organice Temporary Use 2



3. Ensure proper traffic flow and minimize conflicts by controlling traffic flow into and exiting the
site, This will require additional traffic cones to establish directional traffic flow and directional
signage at both S.R, 52 driveways as follows and as shown on Exhibit A:

a. West S.R. 52 driveway: The wesl driveway needs to have a “Do Nof Enter™ sign to
preclude patrons from using that driveway to exit. “The driveway also needs to be
reduced in width to 12 to ensure patrons will not fry to exit via that driveway. Further,
additional cones are necessary to extend al least 30 feet from S.R. 52 for traffic control.
In addition, there needs to be cones lined along the west side between the entrance and
adjacent parking spaces to ensure vehicles do not cut across S.R. 52 (o enter or exit the
silte.

b. North driveway: This driveway must accommodate ingress/egress traffic, and therefore,
must be 24 feet wide. Additional cones are necessary to control traffic flow entering and
exiting this driveway. In addition, there needs lo be cones lined along the entire north
side along S.R, 52 to ensure vehicles use the designated driveway and not cut across S.R.
52 to enter or exit the site.

c. All traffic cones need to be secured to the ground to ensure they are not toppled by winds
or vehicles,

4, The entrance to the drive-thru shall not conflict with general access (o the site. To ensure that
there is sufficient stacking space from the S.R. 52 north entrance to the Cup of Organic entrance,
there should be at least 36 feel (accommodate at least 3 cars stacked) of stacking space from the
S.R, 52 driveway to the Cup of Organic entrance (Exhibit A). This requitement would minimize
vehicles backing-out into S.R, 52. This requirement could also result in additional lost parking

for Mr. Flott.

5. Stacking at the drive-fhru shall not conflict with ingressfegress from parking spaces. To ensure
the drive-thru west service window accessed from the north S.R. 52 driveway provides for
vehicles to maneuver around vehicles stacked at the service window, and to avoid conflicts with
cars exiling parking spaces along the north side of the site adjacent to this window, there should
be at least 20 feet of clear space between a vehicle stationed at the service window and the
adjacent parking spaces, This will ensure that vehicles can back-out of a parking space without
conflicting with vehicles stacked at the service window (Exhibit A).

Further, it is not clear whether there is sufficient turning radius for vehicles exiting the west
service window to mancuver around to exit to the north driveway and not conflict with adjacent
parking spaces.

As nofed above, these are significant issues that need to be resolved. To ensure these issues and standards
identificd above can be attained, provide for the functional operation of the business, minimize impacis to
Mr, Floit’s restaurant and enswre public safely, submission of a scaled site plan, addressing the
dimensions of the site and all the dimensional standards veferenced above, is critical.

In regards to the sign variance, there is no hardship. The requested variance represents a 65 percent
deviation from the maximum requirement. All signage on the portable concession unit shall be limited to
a tofal of 80 square feet, Directional signage is limited to four (4) square feet in area and two (2) feet in
height, Per the Applicant, directional signage will be 18” x 247 (3 square feet), but indicates the signs will

i i = == mha z = e Tros = < - e mesace reTIzcE
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be 10” from the ground. Tolal height of a directional signs cannot exceed two (2) feet; therefore, the total
height of these signs cannot exceed two (2) feel,

It is important to note that approval of this request (one year temporary use duration and sign variance)
could establish an ill-advised precedent.

Town Commission Alternafives

The Town Commission has at least three (3) decision-making alternatives:

Alternative ##1: DENY the application based on the significant issues identified in the Staff Analysis, and
only approve the temporary use as permitted by the LDC, section 8.3 as follows:

Permit the temporary use for a period of up to six (6) weeks in any six-month period.

Alternative #2: DENY the sign variance and APPROVE the duration of the temporary use on a
continuing basis for only a six (6) month period ending on August 12, 2013, subject to the following
condilions,

—

Submit a revised signage plan that meets the Sign Code.

2. Submit a sealed site plan for review and approval by the Town Planning Consultant, addressing
the issues identified in the Staff Analysis.

3. Submit approved building and/or fire permits to the Town Clerk.

4. No Cetlificate of Occupancy shall be issued until the above conditions have been approved by
Town slaff,

5. At the applicant’s discretion, submit an application requesting a six (6) month extension, which
must be received by the Town Clerk by July 22, 2013 in order to be heard at the August 12, 2013
Town Commission public hearing meeting.

6. The Town staff shall conduet periodic inspections to determine if there are traffic conflict issues
and if the site is being maintained relative to trash and grass surfaces,

7. The Town Commission can terminate the Temporary Use permit at any time if it is determined

that continuing the use is not in the best interest of the Town and the public health, safety and

welfare.

Alternative #3: DENY the sign variance and APPROVE the request for one (1) year duration of the
temporary use subject to the following conditions,

1. Submit a revised signage plan that meets the Sign Code.

2. Submit a scaled site plan for review and approval by the Town Planning Consultant, addressing
the issues identified in the Staff Analysis.

3. Submit approved building and/or fire permils.

4. No Certificate of Oceupaney shall be issued until the above conditions have been approved by
Town staff,

S, ‘The Town staflf shall conduct periodic inspections to determine if there are traffic conflict issues
and if the sile is being maintained relative to trash and grass surfaces.
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6. ‘The Town Commission can terminate the Temporary Use permil at any time if it is determined
that continuing the use is not in (he best interest of the Town and the public health, safety and
welfare,

7. No additional extension of time will be granted beyond February 11, 2014. If the Applicant
desires to eontinue operations on the site, then a site plan pursuant to LDC section 10.5 must be
submitted addressing all relevant LDC requirements. A revised site plan must also be submitted
by M. Flott related fo the lost parking spaces and relocation of those parking spaces on the
subject site.

This report has been prepaved by:

yd dan g ?Z@Mﬁk

Jan A. Norsoph, AICP ,
Engelhardt, Hammer & Associales, Inc.
Town of St. Leo Planning Consultant

Engelhardt, Hammer & Associates reserves the right to update this repor! upon beconiing envare of new
or updated information.
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APPENDIX A

Temporary Use Application Submittal Documents

Town ol 56 Leos TUPHIZ-A: Cop of Organie Temporary Use
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TOWN OF ST, LEO
TEMPORARY US): PERMIT APPLICATION
P.0O. Box 2479, St. Leo, Plorida 33574
352.588,2622 Fax 352,588,3010

Date / [4 /13

Al’l)liCﬂ"l/ ) QP of lstivie. Oﬂ"éJJ-Q.k,Q‘d?}ﬂS:']Z%ﬂ‘elcphonc Q15 SUYb- 6659
Bmail Address dn.r;ﬁ_{.lau,ﬁ & (gé':j';ﬁé:f( org Tax ) '
Properly Addtess ¢ Corner OF Sinve latd H2- woF 230320 SR A,
Property Parcel LD.fFo] = 35 ~ 0 Q10 - CoB00 .-00 Fo L
Properly O\\'ner_.Pg}M,q LA éﬁggg], Livwsd) TRATAE 1. Telephone ,
Address of Owner__ A% 102. Sonsal 'ﬁlhl._,‘f__\_'_wlk? Cﬂ'k[_f\?\.ﬂ 2458 513G
%escriptionﬂn(l Duration of Time for Temporary Use “[¢ilome 1) G
Crpee 50 VST For TYive ~Thcu, &nun.ﬁ. er el T (0 OMe Yedr.

lenee Gee Bomdwe Letfer 1 ) '
Zoning District for proposed ‘Temporary Use: (circle onc) Agricullural, Business, Institutional

AppHeation must inelude the following:

I. Application must include an affidavit from the propesty owner authorizing the
applicant to utilize the property for the proposed temporary use and its duration of
time,

2. A site plan or sealed dimensioned drawing of the total arca to be utilized for the
temporary use including setbacks from all streets and property boundaries,
parking and any additional information decmed necessary {o adequately review
the temporary use permit application (see LDC Section 10.13 attached).

3, Itis (he responsibility of the applicant to obtain all other permits and licenses
required for the operation of the temporacy use, for example, building permil, fire
permit and inspection, business tax license o sign permif, These permils mus( be
submitied to the Town Clerk prior to the issuance of the Temporary Use permit,

The applicant shall bo billed for the actual expenses related o the Town of S, Leo’s
Planning Consultan! review, and/or Altomey fees related to the application review. This
may inelude, but is not be limited to, time spent revicwing the application for
completeness, preparing a report to the Town Commission, telephone conversations
and/or written correspondence to the applicant, and attending any meefings with the
applicant, including Commission meetings, if necessary. The Town Conmission may
yeguest an advanced partial payment bascd on an estimate of all fees and expenses.

St.T.co Siguuuu'éﬁfc;r Tempm—'ary Use Permil Al;i;roval ' Date
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Town of 81, I.co, Florida
Affidavit of Oswnorship/Agent Authovization Affidavit

Property Owner (Compal 01 hulwi(lual) Of} NS Mf ( {’} [ I)(L" } ﬂriﬁd "(331 H "‘!,,
Mailing Addvess: __ « 3810, WAET ’\'I}( \"OL oty s S -5-—)&\’) ﬁ),,. t)
Officer’s Name and Title: ﬁ[ﬁy_ %{L a(!_a_ﬂ) 4 2 {_?Lufgg 3 %f _l/’ ,.'H/l F e

Being first duly sworn depose(s) and say(s):

. ‘That I am (we arc) the owncl(b) and ICLUl(i title holder Ss) of'the follm"mgr (le‘icube(i plopeity

le “Itlescnphon, lo \"ll L O 1= _I & _apd H \ n (-AQ(AS 2 Ot -J

fpdp ,-ﬂ iJz‘ !,,Tm S D \n g .,\1( L(‘_(), (}%l(‘ ‘.)f
; ;\‘SCO (,.;{'w of - ()r\. (parcel lD#)_!ﬂ:,l‘-L()D COIDA 0200 -~ o (D
2. Thal this pmpmbr conshlulcsthe property for which a request for
J_("‘~\t’t:{¢s(u ()63 en—u |10 4 Jace t

(Typo of Application Approval Requested)

is being applied for to the Town of St. Leo, Florida;
3,, That the undersigued has éhm*e) al spointed 'm ocs }da:) appoint Qe Ll(f i
[J (p o 1ts4205C 2 huglus T ol
as agent(s) to cxetute any petitions 6: 0“101 docnmen'lé necessary to affect sueh petition; and
request that you aceept my ageni(s) signature as representing my agreement of all terms and
conditions of the approval process;
4. That 1his affidavit has been executed to induce ‘L'own of St. Leo, Florida to consider and act on
the foregoing requesl;
5. Tlmtl(wc), the undcamgncd authority, hereby certify that the foregoing is true and coireel,

/[7 Gt ”%an 47 ,_4_(,0,( ‘/éér//{_,// W/f‘/ ? /\f,')

071 1S Slg ftitle
um o A g n B
rE)wner% ngnallhcll’l int Tille
an (43
State of IFlorida <

County of Pasco

The foregoing instrument was sworn to (or affivmed) and subseribed before me this (date)

&log / 2013 by (person sweaving or affirming) _ Fay Me Koo - Execulor 5
who'is personally known to mef has produced identification (lype of identification praduced)
Ll DL oM prcoed ) .

[oan Mar'e Miller

doan Mard . }ﬂ%@a
Notary (prinf name) lguat c

“uu

Notary Seal Stamp with Commission Number and Explrafizhié ;ch JOAN MARIE KILLER
: . \.& Holary Public - State of Florida
\| % sju?; ss § My Comin, Explres Fab 15, 2016
,f,};; n“\\ Commisslon # EE 143564

\“lu

121291201 1

'76{«'*-0) Coptessins pisi” ot Dive "Tww Goffee shoP,

,)-c:!




APPENDIX B

IDOT Approval letter
My, Ilott’s Letter of Support
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Flovido Depariment of 1 'rmz,spo?'zm‘ion

RICK SCOTT 11201 North McKinley Dyive ANANTII PRASAD, V.1,
GOVERNOR Tampa, Vlorida 33612 SECRETARY

ACCESS MANAGEMENT REVIEW COMMITTEL (AVIRC)

PELICAN ROOM
January 30,2013
115 AM Doug Torres A Cup of Organic
Section/MP: 14 120 000/ 27.060
Location: SR 52 at Pompanic St and College Ave in St Leo
Status: Tre-Application Meeting -~
‘Design Speed: 40 MPH '
Typical Section: 2-fane undivided
Access Class: Class3
Permit Manager: John Kilkenny
Presenters: Doug Torres

Applicant Request: Allow two driveways.

The applicant yequest is:  Approved [ Dmapploved (3 Conditionally Apploved@/ Tabled O
Comments:

om/;

Foa M—/-%é@y%ﬁfdlfﬂ/&é W st o sl

4 i %455 pt Hooiad oyl B J/W 4&;&@%@'&%&-

.

A wling by the Access Menagement Review Commities (AMRC) only defines the nunbsr and type of access polnts and pssocialed featlurcs that
may Le permilled and is not the final aclion In your peimit process. Commilles approval, or otlier favorable ruling, generally means (hat lhe
propeity ownzr may develop plans complying with the rling zad submit thent wilhin six months fo the Department for permlit processing.

Department permits personnel hava the dulies of checking the viability of thie deslgn plans in teims of slandards complizncs and consinuctability
and of assming that the plan substmlha'll) complies with the engineering drawings approved by the Commiltes. Committee approvals or julings,

which are at variance witi Dcparlm:nl rules or slandards, are not binding in the permilling process for more than ene )car Please submll fcopy
of this lelter with your permit application,

ACCLESS MANAGEMENT REVIEW C OMMI'I"I'DE :
With the above ruling I Agrec  Disagree ~ Date

Ron Chin, PR, /AW J%i( -ty B/ 0 / 5‘0 /3
District Design Bngineer @ (/ L
Gary Thempson, PE }ﬂo/’/lc M@way\' v 0 [:30]:
Das[m:.l’ll.'lﬂ(c(')pcm1u7,hlgmccr M :

02 2
Rendell Preseolt, PR / ’ D/ a /3 l_).

D:smct Maintenance aninﬁ:r

2

www.dol.slate.flus

.
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02/04/2013

‘fo whom it may concern,

This letter is to certify that |, Willie Floit agree on having the driveway connecied

with A Cup of Organic.

Thanking you in advance |, remain.




EXHIBIT A
Marlked-Up Copy (in Red) of the Applicant’s Plan by the

Town Planning Consultant

Tawn ol S Leo: TUPHIZ-A: Cup of Organic Temporary Use
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NOTICE O¥ PUBLIC HEARING

PROPOSED VARIANCES TO PERMIT A TEMPORARY USE TO EXCEED
THE MAXIMUM PERMITTED TIME PERIOD OF SIX (6) MONTH AS SET
FORTH IN THE LAND DEVELOPMENT CODE (LDC) SECTION 8.3 AND
EXCRED THE MAXIMUM SIGNAGE PERMITTED PURSUANT TO SECTION
11.9.1.

Public Hearing Date; February 11,2013

Casc File: TUP #13-A

Applicant: Panama Canal Land Trust #1(Fay MeKean, Trust Exccutor)
Representative: Douglas Torres

Location/Legal Deseription: Lots I, T, G and H, Block 3 of 1.3, Flannigan’s
Subdivision, folio #01-25-20-0010-00300-00F0.

Request:
1, Variance to LDC Scction 8.3 C, Temporary Uses

Relevant section of coded is as follows:

“ The following uses/events may be permiited temporarily for a period of up
10 six (6) weeks in any six-month period afler issuance of a Temporary Use
permit, and if necessary, a building permit by the Building Official, any
permit required by the Pasco Counly Health Department and any required
liguor license:”

The applicant is requesting fo operate a temporary use for drive-thru coffec
sales and pastrics from a mobile trailer for a continuous period (Monday
through Saturday) up to one (1) ycar,



2. Variance fo LDC Scction 11.9.1 Business Zoning Distriet- Single User

‘T'his section limits the maximum permitted signage to a total of 80 square feet for
all signs on a propertly.

The applieant is requesting 132 square feet of signage on the mobile trailer.

Notice Letter must be mailed by: January 25, 2013, via Certificate of Mailing by the
.S, Postal Service,

Dear Property Owner:

You are hereby notified that a PUBLIC HEARING before The Town of St. Leo
Commission (o consider (he above-mentioned request will be heard at 7:00 pm, or as
soon thereafter as the same may be heard, on February 11, 2013, at the town hall, located
at 34544 SR 52, St. Leo, FL.

Records indicate you own property within 1000 feet of the Jand in question or you may
have an interest in the land in guestion. There is a site plan on file with the Town Clerk
and we urge interested citizens to examine the site plan. You may contact the Town
Clerk, Joan Miller, at (352) 588-2622 to view the site plan. Please refer to case

file TUP #13-A.

It is considercd as improper for an applicant or objector to discuss a case prior to the
hearing with any Commission Member. Please direct your remarks to the Town Clerk in
writing and those documents will be presented to the Commission.

In accordance with Florida Statues, Chapter 80-150, if a person decides to appeal any
decision made by a governmental board, commission or agency, they will need a record
of the proceedings. It is up to the potentially adversely affected citizen lo ensure thata
verbatim record of the proceedings is made, including testimony and evidence upon
which the appeal is to be based. Any persons who may need such a record may arrange
for a court reporter to attend the public heating.

Quasi-Judicial Proceedings Overview

All variances, rezonings and PUD proceedings of the Town Cominission are
Quasi-Judicial and require that certain specific procedures be followed by the staff,
applicants, and the public. Under the Quasi-Judicial process the Commission acts in the
role of a “judge” and therefore, is required to follow certain procedures and base their
decision of factual cvidenee. In general, the Quasi-Judicial procedures involve the
following sleps:



2)

3)

3)

The swearing in of witnesses will be done en-masse at the beginning of this
meeting. Anyone who wishes (o speak on any item must be sworn-in prior to
testifying.

The applicant and town staff will each have a total of twenty (20) minutes
each to present their case.

At the conclusion of the presentations, the public hearing will begin. Each
member of the public or cach representative of the public will have five (5)
minutes to speak. If you wish to speak please fill out a card and submit this to
the Clerk. When called on to speak, please come to the podium and state your
name and address. We ask that your remarks be brief and not repetitious of
prior testimony and provide factual information. Once the Mayor has closed
the public heating no one from the public may speak.

If anyone wishes (o utilize the time provided for cross-examination and
rebuttal as an Opponent, said individual shall notify the Mayor prior to the
conclusion on the Public Hearing. Persons opposed to the application may
select one person to represent them during this phase of the process and shall
declare their intent prior to the close of the public heaving. If more than one
person wishes to be the Opponent representative then the Town Commission
will choose a single representative or appropriate representatives to patticipate
in the process.

The Cross-examination and Rebuttal phase allows each parlicipant (staff,
applicant, and the representative(s) of the public) ten (10) minutes each to ask
questions of each other. All questions shall be directed fo the Mayor, who
will direct the question to the appropriate person.

I'he Mayor will then close the proceedings and go into Executive Action and make a
decision. The Commission members may ask questions at any time during the Quasi-
Judicial process.



